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PART |I. GENERAL PROVISIONS

8§2451. Title
This Chapter may be cited as the "Oil Spill Prevention and Response Act".
Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2452. Legidativefindings

A. Louisianais subject to greater exposure to amajor oil spill disaster than any other state. This
isthe result of the large volumes of stored oil, numerous production platforms and miles of
pipelines, large numbers of inland barges, and heavy tanker traffic, including the Louisiana
Offshore Oil Port which receives fifteen percent of the oil imported into the United States. This
exposure, coupled with the limited adequate highway access to the coast and remote inland areas
for rapid transport of oil spill equipment and few areas suitable for staging facilities, creates great
potential for amajor oil spill event and its consequences in a state which has twenty-six percent of
the nation's commercial fisheries, has the nation's highest marine recreational fishery catches, leads
the nation in fur production and the world in alligator production, and has more overwintering
waterfowl than any other state. Commercial and recreational marine fisheries are concentrated
within afew miles inshore and offshore of the coastline where il from amajor coastal spill would
concentrate.

B. Added to the high exposure and inaccessibility of large portions of the coast and inland aressis
the vulnerability of Louisiana's nearshore and wetland environments. The numerous shallow
interconnecting waterways and gentle slope of the coastal areas would allow deep penetration of ail
into the state's estuaries. The vast expanses of Louisianas soft unconsolidated marshes lying just a
few inches above sealevel would, in the event of an oil spill, soak up large amounts of oil.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2453. Legidativeintent

A. Thelegidature finds and declares that the release of ail into the environment presents areal and
substantial threat to the public health and welfare, to the environment, the wildlife and aquatic life,
and to the economy of the state. Further, the legislature declares that the purpose of this Chapter is
to assist the legidature in fulfilling its duties to protect, conserve, and replenish the natural
resources of this state in accordance with Article 1X, Section 1 of the Constitution of Louisiana.

B. Thelegidature declaresthat it is the intent of this Chapter to support and complement the Qil
Pollution Act of 1990 (P.L. 101-380) and other federal law, specifically those provisions relating
to the nationa contingency plan for cleanup of oil spills and discharges, including provisions
relating to the responsibilities of state agencies designated as natural resources trustees. The
legidature intends this Chapter to be interpreted and implemented in a manner consistent with
federal law.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2454. Definitions

In this Chapter:

(1) "Barrel" means forty-two United States gallons at sixty degrees Fahrenheit.

(2) "Coastd waters' means the waters and bed of the Gulf of Mexico within the jurisdiction of the
state of Louisiang, including the arms of the Gulf of Mexico subject to tidal influence, estuaries,
and any other waters within the state if such other waters are navigated by vessels with a capacity
to carry ten thousand gallons or more of oil asfuel or cargo.

(3) "Coordinator" means the Louisiana oil spill coordinator.



(4) "Crude oil" means any naturally occurring liquid hydrocarbon at atmospheric temperature and
pressure coming from the earth, including condensate.
(5) "Damages’ means and includes any of the following:

(a) Natural resources - damages for injury to, destruction of, or loss of natural resources
as defined in this Section, include the reasonable and any direct, documented cost to assess, restore,
rehabilitate, or replace injured natural resources, or to mitigate further injury, and their diminution
in value after such restoration, rehabilitation, replacement, or mitigation, which shall be
recoverable by the state of Louisiana

(b) Immovable or corporeal movable property - damages for injury to, or economic loss
resulting from destruction of, immovable or corporeal movable property, which shall be
recoverable by a person who owns or leases that property. For purposes of this Chapter,
"Iimmovable property" shall have the same meaning as "immovables' as provided in C.C. Art. 462.
For purposes of this Chapter, "corporeal movable property” shall have the same meaning as
"corporeal movables' as provided in C.C. Art. 471.

() Revenues- damages equal to the net loss of taxes, roydties, rents, fees, or net profit
share due to the injury, destruction, or loss of immovable or corporeal movable property, or natura
resources, which shall be recoverable by the state of Louisiana.

(d) Public services - damages for net costs of providing increased or additional public
services during or after removal activities, including protection from fire, safety, or health hazards,
caused by adischarge of ail, recoverable by the state of Louisiana or any of its political
subdivisions.

(e), (f) Repealed by Acts 1995, No. 740, §2.

(6) "Deepwater port" isafacility licensed in accordance with the Deepwater Port Act of 1974 (33
U.S.C. 1501-1524).

(7) "Discharge of oil" means an intentional or unintentional act or omission by which harmful
quantities of oil are spilled, leaked, pumped, poured, emitted, or dumped into or on coastal waters
of the state or at any other place where, unless controlled or removed, they may drain, seep, run, or
otherwise enter coastal waters of the state.

(8) "Discharge cleanup organization™ means any group or cooperative, incorporated or
unincorporated, of owners or operators of vessels or terminal facilities and any other persons who
may elect to join, organized for the purpose of abating, containing, removing, or cleaning up
pollution from discharges of oil or rescuing and rehabilitating wildlife or other natural resources
through cooperative efforts and shared equipment, personnel, or facilities. Any third-party cleanup
contractor, industry cooperative, volunteer organization, or local government shall be recognized as
a discharge cleanup organization, provided the coordinator properly certifies the organization.

(9) "Emergency" means an emergency declared by the governor in accordance with state law.

(10) "Facility" means any structure, group of structures, equipment, or device other than a vessel
which is used for one or more of the following purposes: exploration for, drilling for, producing,
storing, handling, transferring, processing, or transporting oil. This term includes any motor
vehicle, rolling stock, or pipeline used for one or more of these purposes.

(11) "Federa fund" meansthe federa Oil Spill Liability Trust Fund.

(12) "Fund" means the Oil Spill Contingency Fund.

(13) "Harmful quantity" means that quantity of oil the discharge of which is determined by the
coordinator to be harmful to the environment or public health or welfare or may reasonably be
anticipated to present an imminent and substantial danger to the public health or welfare.

(14) "Hotline" means the emergency tel ephone number established in accordance with the
provisions of this Chapter to respond to a threatened or unauthorized discharge of oil.

(15) "Marinetermina™ means any terminal facility within the state of Louisiana used for
transferring crude oil to or from vessels.



(16) "National contingency plan” means the plan prepared and published, as revised from time to
time, under the Federal Water Pollution Control Act (33 U.S.C. 88 1321 et seq.) and the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C.
89601 et seq.).

(17) "Natura resources’ means all land, fish, shellfish, fowl, wildlife, biota, vegetation, air, water,
groundwater supplies, and other similar resources owned, managed, held in trust, regulated, or
otherwise controlled by the state.

(18) "Oil" means ail of any kind or in any form, including but not limited to crude oil, petroleum,
fuel ail, dudge, oil refuse, and oil mixed with wastes other than dredged spoil, but does not include
petroleum, including crude oil or any fraction thereof, which is specifically listed or designated asa
hazardous substance under Subparagraphs (A) through (F) of Section 101(14) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 88
9601 et seq.) and which is subject to the provisions of that Act.

(19) "Oil spill" shall have the same meaning as "discharge of oil" as defined in this Section.

(20) "Owner" or "operator" means:

(& Any person owning, operating, or chartering by demise avessdl; or

(b)(i) Any person owning aterminal facility, excluding a political subdivision of the state
that as owner transfers possession and the right to use aterminal facility to another person by
lease, assignment, or permit; or

(if) A person operating aterminal facility by lease, contract, or other form of
agreement.
(21) "Person in charge" means the person on the scene who is directly responsible for aterminal
facility or vessel when a threatened or unauthorized discharge of oil occurs or a particular duty
arises under this Chapter.
(22) "Person responsible’, "responsible person”, or "responsible party” means:

(8 The owner or operator of avessel or terminal facility from which an unauthorized
discharge of oil emanates or threatens to emanate.

(b) Inthe case of an abandoned vessel or termind facility, the person who would have
been the responsible person immediately prior to the abandonment.

(c) Any other person, but not including a person or entity who is rendering care,
assistance, or advice in response to a discharge or threatened discharge of another person, who
causes, allows, or permits an unauthorized discharge of oil or threatened unauthorized discharge of
oil.

(23) "Plan" means the state oil spill contingency plan.

(24) "Pollution" means the presence of harmful quantities of oil in waters of the state or in or on
adjacent shorelines, estuaries, tidal flats, beaches, or marshes.

(25) "Remova costs' means, with respect to an actual or threatened discharge of oil, al costs
incurred in an attempt to prevent, abate, contain, and remove pollution from the discharge,
including costs of removing vessels or structures under this Chapter, and costs of any reasonable
measures to prevent or limit damage to the public health, safety, or welfare, public or private
property, or natural resources.

(26) "Tank vessel" means avessel that is constructed or adapted to carry, or that carries, oil or
hazardous material in bulk as cargo or cargo residue, and that:

(8 Isavessal of the United States.

(b) Operates on the navigable waters.

(c) Transfersail or hazardous material in a place subject to the jurisdiction of the state of
Louisiana.

(27) "Termina facility" means any waterfront or offshore pipeline, structure, equipment, or device
used for the purposes of drilling for, pumping, storing, handling, or transferring oil and operating



where a discharge from the facility could threaten waters of the state, including but not limited to
any such facility owned or operated by a public utility or a governmental or quasi-governmental
body.

(28) "Unauthorized discharge of oil" means any actua or threatened discharge of oil not
authorized by afederal or state permit.

(29) "Vessd" includes every description of watercraft or other contrivance used or capable of
being used as a means of transportation on water, whether self-propelled or otherwise, including
barges.

(30) "Comprehensive assessment method" means a method including sampling, modeling, and
other appropriate scientific procedures to make a reasonable and rational determination of injury
and cost-effective restoration alternatives to natural resources resulting from an unauthorized
discharge of ail.

(31) "Negotiated assessment” means a restoration plan agreed upon by the coordinator, in
consultation and agreement with any other state trustees, and the responsible party.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, 81, 2.

PART Il. ADMINISTRATION

§2455. Office of the Louisiana oil spill coordinator

The office of the Louisiana oil spill coordinator is hereby created within the office of the governor
and shall exercise the powers and duties set forth in this Chapter or otherwise provided by law.
The office shal be administered by the coordinator who shall be appointed by the governor, subject
to Senate confirmation. The initial coordinator shall not perform any official duties prior to
confirmation.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2456. General powersand duties of the coor dinator
A. The coordinator, under the direction and control of the governor, shall:

(1) Develop astatewide oil spill prevention and response plan, taking into account the
rules being devel oped by the federal government in accordance with the federal Oil Pollution Act of
1990 (P.L. 101-380) and smilar plans being developed by other states.

(2) Provide a coordinated response effort from all appropriate state agencies in the event
of an unauthorized or threatened discharge of oil affecting or potentialy affecting the land, coastal
waters, or any other waters of Louisiana

(3) Coordinate the operational implementation and maintenance of the oil spill prevention
program as provided in this Chapter.

(4) Administer afund to provide for funding these activities.

(5) Provide clear delineation for state coordinated response effortsin relation to
jurisdictional authorities and use of state and federal funds for removal costs under the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 88
9601 et seq.), Water Pollution Control Act (33 U.S.C. 88 321 et seq.), and the Oil Pollution Act of
1990 (P.L. 101-380).

B. The coordinator, in consultation with the interagency council, as provided in this Chapter, shall
adopt and promulgate rules necessary and convenient to the administration of this Chapter in
accordance with the Louisiana Administrative Procedure Act.

C. The coordinator shall by rule establish procedures under the Louisiana Administrative
Procedure Act for al hearings required by this Chapter. The coordinator is hereby authorized to
administer oaths, receive evidence, issue subpoenas to compel attendance of witnesses and



production of evidence related to hearings, and make findings of fact and decisions with respect to
administering this Chapter.

D. (1) The coordinator may contract with any public agency or private person or other entity,
including entering into cooperative agreements with the federal government, acquire and dispose of
nonresponse related real or personal property, delegate responsibility for implementing the
requirements of this Chapter, and perform any other act within or without the boundaries of this
state necessary to administer this Chapter.

(2) The coordinator may enter into any contracts for the purchase of goods or for services
in accordance with the Louisiana Procurement Code and in consultation with the interagency
council, including the emergency procurement procedures provided in R.S. 39:1598.

E. If the coordinator finds it necessary to enter property to conduct a vessel or terminal-facility
audit, inspection, or drill authorized under this Chapter or to respond to an actua or threatened
unauthorized discharge, the coordinator may enter the property after making a reasonable effort to
obtain consent to enter the property.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2457. Regulatory authority; coordinator

A. The coordinator shall from time to time adopt, amend, repeal, and enforce reasonable
regulations not in conflict with federal law or regulations, including but not limited to those relating
to the following matters regarding the threatened or actua unauthorized discharge of oil:

(1) Standards and requirements for discharge prevention programs and response
capabilities of termina facilities and vessels.

(2) Standards, procedures, and methods consistent with federal law or regulations for
designating personsin charge and reporting threatened or actual unauthorized discharges and
violations of this Chapter.

(3) Standards, procedures, methods, means, and equipment to be used in the abatement,
containment, and removal of pollution.

(4) Development and implementation of criteria and plans of response to unauthorized
discharges of various degrees and kinds, including realistically foreseeable worst-case scenarios
consistent with federal regulations.

(5) Requirements for complete and thorough audits of vessel contingency and response
plans covered by this Chapter.

(6) Requirements for complete and thorough inspections of terminal facilities covered by
this Chapter.

(7) Certification of discharge cleanup organizations.

(8) Regquirements for the safety and operation of vessels, motor vehicles, motorized
equipment, and other equipment involved in the transfer of ail at terminal facilities and the
approach and departure from terminal facilities.

(9) Requirements that required containment equipment be on hand, maintained, and
deployed by trained personnel.

(10) Standards for reporting material changes in discharge prevention and response plans
and response capability for purposes of terminal facility certificate reviews.

(12) Such other rules and regulations consistent with this Chapter and appropriate or
necessary to carry out the intent of this Chapter, consistent with federal law or regulations.

B. The coordinator may establish as a prerequisite for certification of any discharge cleanup
organization, other than the Marine Spill Response Corporation and any discharge cleanup
organization operated for profit or that has multi-state response jurisdiction, that the organization
maintain on its governing body a minimum of two representatives from local governments within
the area served by the organization.



C. (1) Any rule, regulation, guideline, or plan authorized by this Chapter, excluding Part VI,
shall be proposed or adopted pursuant to the rulemaking procedures set forth in the Louisiana
Administrative Procedure Act and shall be subject to approval by the House Committee on Natural
Resources, House Committee on the Environment, Senate Committee on Natural Resources, and
the Senate Committee on Environmental Quality.

(2) Any rule or regulation authorized to be adopted or promulgated in Part VI shall be
subject to approva by the House Committee on Ways and Means and the Senate Committee on
Revenue and Fiscal Affairs. Such approval shall be presumed unless either committee submits
objections or notification of a hearing in writing to the coordinator within fifteen days after receipt
of the proposed rule, regulation, or guideline. Such written objections or disapproval shall be
subject to override by the governor within five days after receipt of the objections or notice of
disapproval by the governor.

(3) The coordinator shall submit an annual budget to the Joint Legidative Committee on
the Budget for the approva of a majority of members of the committee. The budget shall show all
proposed expenditures by the office from the fund or otherwise.

Acts 1991, 1st EX. Sess, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, 81; Acts 1996, 1st
Ex. Sess., No. 36, 81, eff. May 7, 1996.

§2458. Interagency council
A. The coordinator shall convene at least twice annually and as deemed necessary and serve as
chairperson to a cooperative council, the interagency council, composed of the following:
(1) Four people, who are not legidators, one selected by each of the following.
(& The chairman of the Senate Committee on Natural Resources.
(b) The chairman of the Senate Committee on Environmental Quality.
() The chairman of the House Committee on Natural Resources.
(d) The chairman of the House Committee on Appropriations.
(2) The secretary of the Department of Wildlife and Fisheries or his designee.
(3) The secretary of the Department of Public Safety and Corrections or his designee.
(4) The secretary of the Department of Natural Resources or his designee.
(5) The secretary of the Department of Environmental Quality or his designee.
(6) The attorney general or his designee, who shall serve as a nonvoting member.
(7) The executive assistant for coastal activities in the office of the governor.
(8) The executive assistant for environmental affairs in the office of the governor.
(9) The assistant director of the office of emergency preparedness.
(20) The Louisiana oil spill coordinator.
B. The council shall consider matters relating to the coordination of state prevention, response,
and cleanup operations related to unauthorized discharges of ail, including but not limited to:
(1) Assigting the coordinator in the development of a statewide oil spill prevention and
contingency plan.
(2) Assigting the coordinator in preparing an annual work plan, identifying state agency
needs which must be met in order to comply with the state oil spill contingency plan.
(3) Developing recommendations for additional legidlation.
(4) Assisting the coordinator in preparing a budget necessary to implement the provisions
of this Chapter.
Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

PART Ill1. STATE OIL SPILL CONTINGENCY PLAN

§2459. State ail spill contingency plan



A. The coordinator shall develop and distribute to the public a state oil spill contingency plan of
response for actual or threatened unauthorized discharges of oil and clean up of pollution from
such discharges. In addition, the Department of Environmental Quality, in cooperation with the
coordinator, shall recommend provisions of the plan relating to unauthorized discharges of oil. The
Department of Wildlife and Fisheries, in cooperation with the coordinator, shall recommend
provisions of the plan providing for protection, rescue, and rehabilitation of aquatic life and
wildlife and appropriate habitats on which they depend under itsjurisdiction. The Department of
Natural Resources, in cooperation with the coordinator, shall recommend provisions of the plan
providing for protection and rehabilitation of appropriate resources under itsjurisdiction. The
Department of Public Safety and Corrections, in cooperation with the coordinator, shall
recommend provisions of the plan providing for emergency response coordination to protect life
and property, excluding prevention, abatement, containment, and removal of pollution from an
unauthorized discharge.

B. In promulgating the plan, the coordinator shall provide for clear designation of responsihilities
and jurisdiction and avoid unnecessary duplication and expense. In promulgating the plan, the
coordinator shall also provide for participation by local political subdivisions contiguous to coastal
waters.

C. The plan shall be fully operational and implemented not |ater than one year after the latest
effective date of the area and regional contingency plans designated for Louisiana pursuant to
federal law and implemented by the United States Coast Guard and Environmental Protection
Agency.

D. Prior to adopting the state oil spill contingency plan, the coordinator shall adopt a fully
delineated inland boundary for coastal waters as defined in this Chapter, which boundary shall be
based upon data provided by, including but not limited to the United States Army Corps of
Engineers, United States Department of the Interior, Minerals Management Service, the Louisiana
Department of Natural Resources, and the oil and gasindustry. The coordinator shall be
authorized to amend the boundary by rule as conditions may warrant. The boundary, as adopted,
shall be clearly marked on large scale maps or charts, officia copies of which shall be available for
public inspection in the office of coastal restoration and management in the Department of Natural
Resources, in each agency comprising the interagency council, and in the parish seat of each parish
located within the boundary.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2460. Contingency plan provisions
A. Theplan shall include al of the following:

(1) Detailed emergency operating procedures for initiating actions in response to
unauthorized discharges.

(2) A response command structure and state response team.

(3) Aninventory of public and private equipment and its location and a list of available
sources of supplies necessary for response.

(4) A table of organizations with the names, addresses, and tel ephone numbers of all
persons and agencies responsible for implementing each phase of the plan and provisions for
notification to such persons and agenciesin the event of an unauthorized discharge.

(5) Plansfor practice drills for the response command structure and the state response
team.

(6) Establishment of a single state hotline for reporting incidents that will satisfy all state
notification requirements under this Chapter and R.S. 32:1501 et seq., R.S. 30:2025(J), and R.S.
30:2361 et seg.



(7) Provisionsfor notifying the Department of Environmental Quality under the state ail
spill contingency plan.

(8) Plansfor volunteer coordination and training.

(9) Use of both proven and innovative prevention and response methods and technologies.

(20) The circumstances under which an unauthorized discharge may be declared to be a
state of emergency under applicable law.

(11) The circumstances under which the unauthorized discharge may be declared to be
abated and pollution may be declared to be satisfactorily removed.

(12) Designation of environmental and other priority zones to determine the sequence and
methods of response and cleanup.

(13) Procedures for disposal of removed oil or hazardous substances.

(14) Procedures established in cooperation with the Department of Environmental Quality,
Department of Wildlife and Fisheries, and Department of Natural Resources for assessment of
natural resources damages and plans for mitigation of damage to and restoration, protection,
rehabilitation, or replacement of damaged natural resources.

(15) Any plan developed by the coordinator pursuant to this Chapter shall include
appropriate local governmental authorities and shall provide for the participation and involvement
of the appropriate local governmental authorities that may be affected by or involved in the
prevention, response, and removal of an oil spill.

(16) Any other matter necessary or appropriate to carry out response activities, including
but not limited to preapproval of the use of dispersants.

B. (1) The coordinator shall promulgate rules and a state contingency plan that, to the
greatest extent practicable, conform to the national contingency plan and rules promulgated under
federal law.

(2) The coordinator may impose requirements under such rules and the state oil spill
contingency plan that are in addition to or vary materially from federal requirementsif the state
interests served by the requirements substantially outweigh the burdens imposed on those subject to
the requirements.

C. The plan shdl befiled with al state agencies participating in response operations and federa
officials responsible for federa discharge response within waters of the state, and local political
subdivisions deemed appropriate by the coordinator.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

PART IV. OIL SPILL PREVENTION AND RESPONSE

82461. Coordinator; notification

On natification of an actual or threatened unauthorized discharge of ail, the coordinator shall take
immediate action to assess the discharge and prevent, abate, or contain any pollution from the
discharge.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2462. Administration of oil spill response and cleanup

A. The coordinator, in consultation with the Department of Environmenta Quality, is authorized
to administer this Chapter and direct al state discharge response and cleanup operations resulting
from unauthorized discharges of oil or threatened unauthorized discharges of oil in coastal waters,
the land, or any other waters of Louisiana as directed by the governor or upon a declaration of
emergency as declared by the governor. The Department of Environmental Quality, under the
direction and control of the coordinator, is the lead technical agency of the state for response to

10



actua or threatened unauthorized discharges of oil and for cleanup of pollution from unauthorized
discharges of ail.

B. All persons and al other officers, agencies, and subdivisions of the state shall carry out
response and cleanup operations related to unauthorized discharges of oil subject to the authority
granted to the coordinator under this Chapter.

C. Inthe event of an unauthorized discharge of oil nothing in this Chapter shall preclude the
Department of Environmental Quality from, at the earliest time practicable, assuming response and
cleanup duties for the discharge of oil pursuant to R.S. 30:2001 et seq., provided, however, the
coordinator is notified within twenty-four hours.

Acts 1991, 1st EX. Sess, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2463. Notification and response
A. Any person responsible for an unauthorized discharge of oil or the person in charge of any
vessel or aterminal facility from or at which an unauthorized discharge of oil has occurred, as
soon as that person has knowledge of the discharge, shall:

(1) Immediately notify the hotline of the discharge.

(2) Undertake al reasonable actions to abate, contain, and remove pollution from the
discharge.
B. If the persons responsible or in charge are unknown or appear to the coordinator to be
unwilling or unable to abate, contain, and remove pollution from an unauthorized discharge of ail
in an adequate manner, the coordinator may abate, contain, and remove pollution from the
discharge and may contract with and appoint agents who shall operate under the direction of the
coordinator to abate, contain, or remove pollution from the discharge.
Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.

§2464. Response coor dination

A. Inresponding to actua or threatened unauthorized discharges of oil, the coordinator shall
appoint a state-designated on-scene coordinator to act in the coordinator's absence in the event that
the coordinator is unable to be physically present at the scene of the discharge.

B. If the unauthorized discharge of ail is subject to the national contingency plan, in responding to
the discharge the coordinator or the state-designated on-scene coordinator shall act in accordance
with the national contingency plan asis practicable under the circumstances and cooperate with the
federal on-scene coordinator or other federal agency or official exercising authority under the
national contingency plan.

C. The coordinator or the state-designated on-scene coordinator may act independently to the
extent no federal on-scene coordinator or authorized agency or officia of the federal government
has assumed federal authority to oversee, coordinate, and direct response and cleanup operations.
D. The coordinator or the state-designated on-scene coordinator may act to protect any interests of
the state that are not covered by the national contingency plan, and are consistent with the state or
national contingency plans.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2465. Assistance and compensation

A. Subject to the coordinator's authority as authorized by this Chapter to determine otherwise, any
person or discharge cleanup organization may assist in abating, containing, or removing pollution
from any unauthorized discharge of oil.
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B. Any person or discharge cleanup organization that renders assistance in abating, containing, or
removing pollution from any unauthorized discharge of oil may receive compensation from the
fund for removal costs, provided the coordinator approves compensation prior to the assistance
being rendered. Prior approval for compensation may be provided for in the state oil spill
contingency plan. The coordinator, on petition and for good cause shown, may waive the prior
approval prerequisite.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2466. Qualified immunity for response actions

A. No action or omission taken by any person, including any discharge cleanup organization, to
abate, contain, remove, clean up, or otherwise respond to pollution from a threatened or actual
unauthorized discharge of oil or refined petroleum product, or to otherwise render care, assistance,
or advice, whether such action or omission is taken voluntarily, or pursuant to or consistent with
the national contingency plan or state oil spill contingency plan, or pursuant to or consistent with a
response plan required under this Chapter, or pursuant to or consistent with the request of an
authorized federal or state officia, or pursuant to or consistent with the request of the responsible
person, shall be construed as an admission of responsibility or liability for the discharge.

B. Notwithstanding any other provision of law, and except for the responsible person, no person,
including any discharge cleanup organization, that voluntarily, pursuant to or consistent with the
nationa contingency plan or the state oil spill contingency plan, or pursuant to or consistent with
any response plan required under this Chapter, or pursuant to or consistent with the request or
direction of an authorized federal or state official, or pursuant to or consistent with the request of
the potentially responsible person, renders care, assistance, or advice in abating, containing,
removing, cleaning up, or otherwise responding to pollution from an unauthorized discharge or
threat of discharge of oil or refined petroleum products is liable for removal costs, damages, or
civil penalties, whether under this Chapter or other laws of this state, resulting from acts or
omissions committed in rendering such care, assistance, or advice. This Section shall not apply to
actions for personal injury or wrongful death or for acts or omissions of gross negligence or willful
misconduct. A party responsible for the initial dischargeis liable for any removal costs or
damages for which another person is relieved under this Subsection.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2467. Equipment and personnel

The coordinator may contract with any private person or entity for the use of equipment and
personnd at places the coordinator determines may be necessary for response and prevention
operations, in accordance with the state oil spill contingency plan. The coordinator may contract
with any public agency, viainteragency transfer of funds, to conduct baseline environmental,
wetlands, water quality, habitat, wildlife, and natural resources assessments, or for any other
matter deemed necessary to comply with the state and nationa oil spill contingency plans.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2468. Refusal to cooperate

A. If aresponsible person, or a person or discharge cleanup organization under the control of a
responsible person, participating in operations to abate, contain, and remove pollution from any
unauthorized discharge of oil, reasonably believes that any directions or orders given by the
coordinator or the coordinator's designee under this Chapter will unreasonably endanger public

12



safety or natural resources or conflict with directions or orders of the federal on-scene coordinator,
the party may refuse to comply with the direction or orders.

B. The party shall state at the time of refusal the reasons for his failure to comply. The party shall
give the coordinator written notice of the reason or the reasons for the refusal within forty-eight
hours of the refusal.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.

§2469. Derelict vessels and structures

A. A person may not leave, abandon, or maintain any structure or vessel involved in an actua or
threatened unauthorized discharge of oil in coastal waters or on public or private lands or at a
public or private port or dock, in awrecked, derelict, or substantially dismantled condition, without
the consent of the coordinator.

B. The coordinator shall locate, identify, mark, and analyze the contents of any abandoned or
derdlict vessels or structures found within the state. If the vessel or structure contains oil or oil
based materials he shall establish a priority for removal of those vessels and structures on the basis
of highest risk to human health and safety, the environment, and wildlife habitat. The coordinator
shall compile acomputerized list of al vessels or structures indicating the location, identity, and
contents of each.

C. The coordinator may remove any vessel or structure described in Subsection A of this Section
and may recover the costs of removal from the owner or operator of the vessel or structure. 1n the
event that the owner or operator cannot be located, the coordinator may use the monies in the fund
up to one million dollars in any fiscal year for the remova of any vessel or structure described in
Subsection A of this Section.

D. The Department of Environmental Quality may petition the coordinator for the removal of any
vessdl or structure as described in Subsection A of this Section and the coordinator shall either
comply or submit the matter to the interagency council for review.

E. The office of conservation in the Department of Natural Resources may petition the coordinator
to abate an unauthorized discharge or the threat of a discharge from afacility or structure which
the secretary certifies to be involved in an actual discharge or poses athreat of a discharge and for
which the secretary certifies that the office of conservation cannot immediately locate a viable
responsible party. Upon approval of the department’s petition the coordinator shall reimburse the
office of conservation for all expenses incurred, within the limits of provisions of this Section, and
he shall seek reimbursement for the fund as provided el sewhere in this Chapter. The coordinator
shall use moniesin the fund for this purpose, which shall not exceed two million dollarsin any
fiscal year.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1992, No. 426, §1; Acts 1995, No.
740, 81.

§2469.1. Repealed by Acts 1995, No. 740, §2.

§2470. Registration of terminal facilities

A. A person may not operate or cause to be operated aterminal facility without a discharge
prevention and response certificate issued pursuant to rules promulgated under this Chapter;
however, such facility may be operated without a certificate for those purposes that do not involve
the transfer or storage of ail.
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B. (1) Asacondition precedent to the issuance or renewal of a certificate, the coordinator
shall require satisfactory evidence that:

(& The applicant has implemented a discharge prevention and response plan
consistent with state and federal plans and regulations for prevention of unauthorized
discharges of oil and abatement, containment, and removal of pollution when such
discharge occurs.

(b) The applicant can provide, directly or through membership or contract with a
discharge cleanup organization, all required equipment and personnel to prevent, abate,
contain, and remove pollution from an unauthorized discharge of oil as provided in the
plan.

(2) A terminal facility response plan that complies with requirements under federal law
and regulations for aterminal facility response plan satisfies the requirements of Subparagraph
(2)(a) of this Subsection.

C. Notwithstanding other provisions of this Chapter, the owner of afacility shall qualify for a
certificate if all persons leasing or operating the facility have received a certificate.
Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.

8§2471. General terms

A. Discharge prevention and response certificates are valid for a period of five years. The
coordinator by rule shall require each registrant to report annually on the status of its discharge
prevention and response plan and response capability.

B. The coordinator may review a certificate at any time there is a materia change affecting the
terminal facility's discharge prevention and response plan or response capability.

C. Caetificates shall be issued subject to such terms and conditions as the coordinator may
determine are reasonably necessary to carry out the purposes of this Chapter.

D. Certificates issued to any terminal facility shall take into account the vessels used to transport
oil to or from the facility.

E. The coordinator, by rule, shall establish and require payment of a reasonable fee for processing
applications for certificates. Thisfeeisin addition to the fee levied under R.S. 30:2485 and must
be reasonably related to the administrative costs of verifying data submitted pursuant to obtaining
the certificates and reasonable inspections.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2472. Information

Each applicant for a discharge prevention and response certificate shall submit information, in a
form satisfactory to the coordinator, describing al of the following:

(1) Thebarrel or other measurement capacity of the termina facility.

(2) Thedimensions and barrel capacity of the largest vessel docking at or providing service from
the terminal facility.

(3) The storage and transfer capacities and average daily throughput of the terminal facility.

(4) Thetypesof oil stored, handled, or transferred at the terminal facility.

(5) Information related to implementation of the applicant's discharge prevention and response
plan, including:

(& All response equipment including but not limited to vehicles, vessels, pumps,
skimmers, booms, bioremediation supplies and application devices, dispersants, chemicals, and
communication devices to which the terminal facility has access, as well as the estimated time
required to deploy the equipment after an unauthorized discharge.

(b) Personnel available to deploy and operate the response equipment, as well asthe
estimated time required to deploy the personnel after an unauthorized discharge.
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(c) The measures employed to prevent unauthorized discharges.

(d) Theterms of agreement and operation plan of any discharge cleanup organization to
which the owner or operator of the terminal facility belongs.
(6) The source, nature of, and conditions of financia responsibility for removal costs and
damages.
(7) Any other information necessary or appropriate to the review of aregistrant's discharge
prevention and response capabilities.
Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2473. |ssuance

Upon compliance with the applicable provisions of this Chapter and upon payment of the
certificate application fee, the coordinator shall issue the applicant a discharge prevention and
response certificate covering the terminal facility.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2474. Suspension

If the coordinator determines that a registrant does not have a suitable or adequate discharge
prevention and response plan or that the registrant's preventive measures or containment and
cleanup capabilities are inadequate, the coordinator may, after an adjudicatory hearing pursuant to
the regulatory authority provided in Part Il of this Chapter, suspend the registrant's certificate until
such time as the registrant complies with the requirements of this Chapter.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2475. Contingency plansfor vessels and facilities

Every owner or operator covered by this Chapter shall provide to the coordinator the tank vessel
and facility response plans as provided in Section 4202(a)(5) of the Oil Pollution Act of 1990 (P.L.
101-380).

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2476. Entry into port

In conjunction with the United States Coast Guard and prior to being granted entry into any port in
this state, the person in charge of avessel subject to the provisions of this Chapter may be required
to report or show to the coordinator:

(1) Any unauthorized discharges from the vessal since leaving the last port.

(2) Any mechanical or operational problem on the vessel creating the possibility of an
unauthorized discharge.

(3) Any denia of entry into any port during the current voyage of the vessel.

(4) That the vessel has a discharge prevention and response plan and the personnel and equipment
to implement it as required under this Chapter.

(5) That the vessel has evidence of financial responsibility as required under this Chapter.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

82477. Audits, ingpections, and drills

The coordinator, in conjunction with the United States Coast Guard, may subject a vessel covered
by this Chapter as a condition to being granted entry into any port in this state, or aterminal
facility to an announced or unannounced audit, inspection, or drill to determine the discharge
prevention and response capabilities of the terminal facility or vessels.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.
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PART V. LIABILITY OF PERSONS RESPONSIBLE

§2478. Financial responsibility

A. Each owner or operator of atank vessdl with a capacity to carry ten thousand gallons or more
of oil asfuel or cargo subject to the provisions of this Chapter operating within coastal waters or a
terminal facility shall maintain and furnish evidence of their financial responsibility for costs and
damages from unauthorized discharges of oil in accordance with the Oil Pollution Act of 1990
(P.L. 101-380).

B. If atank vessel with a capacity to carry ten thousand gallons or more of oil asfuel or cargo
covered by this Chapter or terminal facility is not required under federal law to establish and
maintain evidence of financia responsibility, the owner or operator of that vessel or termina
facility shall establish and maintain evidence in aform prescribed by rules promulgated under this
Chapter that such registrant or vessal has the ability to meet liability that may be incurred under
this Chapter.

C. After an unauthorized discharge of ail, avessel shall remain in the jurisdiction of the
coordinator until the owner, operator, or person in charge has shown the coordinator evidence of
financial responsibility. The coordinator may not detain the vessel longer than twelve hours after
proving financial responsibility.

D. In addition to any other remedy or enforcement provision, the coordinator may suspend a
registrant's discharge prevention and response certificate or may deny avessel entry into any port
in waters of the state for failure to comply with this Section.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2479. Limitation of liability
A. Thetotal of the liability of aresponsible party for all damages and removal costs shall not
exceed the following:

(1) For atank vessel, the greater of:

(8 One thousand two hundred dollars per gross ton; or
(b)(i) Inthe case of avessd greater than three thousand gross tons, ten million
dollars.
(if) Inthe case of avessd of three thousand gross tons or less, two million
dollars.

(2) For any other vessal, six hundred dollars per gross ton or five hundred thousand
dollars, whichever is greater.

(3) For an offshore facility except a deepwater port, the total of all removal costs plus
seventy-five million dollars.

(4)(i) For any onshore facility or a deepwater port, three hundred fifty million dollars;
provided that, for onshore facilities, where the president of the United States, in accordance with
Section 1004(d)(1) of the Oil Pollution Act of 1990 (P.L. 101-380), has established a limitation of
less than three hundred fifty million dollars, the limitation of liability provided under this
Paragraph shall be the limitation of liability established by the president of the United States.

(i) Provided that for a deepwater port, where the secretary designated by Section
1004(d)(2)(C) of the Qil Pollution Act of 1990 (P.L. 101-380) has established a limitation of less
than three hundred fifty million dollars, in accordance with Section 1004(d)(2)(C) of the Oil
Pollution Act of 1990 (P.L. 101-380), the limitation of liability under this Paragraph shall be the
limitation of liability established by the secretary.

B. (1) For the purposes of determining the responsible party and applying this Chapter, and
except as provided in Paragraph (2) of this Subsection, a mobile offshore drilling unit which is
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being used as an offshore facility is deemed to be atank vessel with respect to the discharge, or
substantial threat of discharge, of oil on or above the surface of the water.

(2) Tothe extent that removal costs and damages from any incident described in
Paragraph (1) of this Subsection exceed the amount for which aresponsible party is liable, as that
amount may be limited under R.S. 30:2479(A)(1), the mobile offshore drilling unit is deemed to be
an offshore facility. For the purposes of applying R.S. 30:2479(A)(3) the amount specified by that
provision shall be reduced by the amount for which the responsible party is liable under R.S.
30:2479(A) (D).

C. (1) Thelimitsof liability provided for in this Section do not apply if the incident was
primarily caused by gross negligence or willful misconduct of, or the violation of an applicable
federal, state, or local safety, construction, or operating regulation by the responsible party, an
agent or employee of the responsible party, or a person acting pursuant to a contractual
relationship with the responsible party, except where the sole contractual arrangement arisesin
connection with carriage by a common carrier by rail.

(2) Thelimits of liability provided for in this Section do not apply if the responsible party
fails or refuses:

(8 Toreport theincident as required by law and the responsible party knows or
has reason to know of the incident; or
(b) To provide al reasonable cooperation and assistance requested by a
responsible state or federal official in connection with remova activities.
Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.

§2480. Natural resour ce damages

A. Inany action to recover natural resources damages, the coordinator, in consultation with any
other state trustees, shall make the determination whether to assess natural resource damages and
the amount of damages according to the procedures and plans contained in the state oil spill
contingency plan, and such determination shall create a rebuttable presumption of the amount of
such damages.

B. The coordinator may establish the rebuttable presumption by submitting to the court a written
report of the damages computed or state funds expended according to the state plan. The written
report shall be admissible in evidence, but the facts surrounding the cause of the unauthorized
discharge of oil as set out in the report shall be subject to de novo review.

C. (1) The coordinator, in consultation with the state trustees, shal develop an inventory that
identifies and catalogs the physical locations, the seasonal variations in location, and the current
condition of natural resources; provides for data collection related to coastal processes, abandoned
pits, facilities, sumps, reservoirs and oil spills; and identifies the recreational and commercia use
areas that are most likely to suffer injury from an unauthorized discharge of oil. The inventory
shall be completed by June 30, 1999, and shall be incorporated into the state oil spill contingency
plan after public review and comment.

(2)(@) The physical locations surveyed for the inventory of natural resources shall consist
of coastal waters as defined in this Chapter and depicted on the officia state inland boundary map
for coastal waters.

(b) Theinventory shall initially concentrate on areas exhibiting a high probability for
oil spills.

(3) The current condition of selected natural resources inventoried and cataloged shall be
determined by, at a minimum, a baseline sampling and analysis of current levels of congtituent
substances selected after considering the types of oil most frequently transported through and
stored near coastal waters.
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(4) (8 Theinventory shall consist of Phase | and Phase Il. In Phase | of the inventory, the
coordinator shall define and coordinate the formulation of the Oil Spill Technical Assistance
Program which shall consist of a management and implementation plan for coastal waters as
defined in this Chapter. The management and implementation plan shall provide for data gathering
technigques, monitoring protocols, maintaining the state inland coastal waters boundary map and
data management during the actual inventory and during any response and natural resources
damages assessment phase of an unauthorized discharge of oil. The coordinator shall solicit input
from the state trustees and other interested parties. Phase | shall be completed by June 30, 1999.

(b) Phasell of theinventory shall consist of the coordinator retaining a manager and
program staff within the office of the coordinator for the Oil Spill Technical Assistance Program.
In Phase |1 the coordinator, in consultation with the trustees, shall conduct and maintain an
environmental baseline inventory. The environmental baseline inventory shall be developed and
maintained in such a manner that it will provide the coordinator with the technical data regarding
the coastal waters before, during and after an unauthorized discharge of oil. This data shall also be
available to the trustees, other agencies of the state and to the potentially responsible party within
twenty-four hours after being collected.

(5) The coordinator shall adopt administrative procedures and protocols for the
assessment of natural resource damages from an unauthorized discharge of il in accordance with
the Louisiana Administrative Procedure Act. As developed with the trustees and other interested
parties, the procedures and protocols shall require the trustees to assess natural resource damages
by considering the unique characteristics of the spill incident and the location of the natural
resources affected. These procedures and protocols shall be incorporated by reference in the state
oil spill contingency plan by December 31, 1997.

(6) The administrative procedures and protocols shall include provisions which address
the following:

(8 Notification by the coordinator to all trustees in the event of an unauthorized
discharge of ail.

(b) Coordination with and among trustees, spill response agencies, potentially
responsible parties, experts in science and economics, and the public.

(c) Participation in all stages of the assessment process by the potentially responsible
party, asis consistent with trustee responsihilities.

(7) The administrative procedures and protocols shall also require the trustees to do the
following:

(8) Assist the on-scene coordinator, during spill response activities and prior to the
time that the state on-scene coordinator determines that the cleanup is complete, in predicting the
impact of the oil and in devising the most effective methods of protection for the natural resources
at risk.

(b) Identify appropriate sampling and data collection techniquesto efficiently
determine the impact on natural resources of the unauthorized discharge of oil.

(o) Initiate, within twenty-four hours after approval for access to the site by the on-
scene coordinator, an actual field investigation which may include sampling and data collection; the
protocols shall require that the responsible party and the trustees be given, on request, split samples
and copies of each other's photographs and videos utilized in assessing the impact of the
unauthorized discharge of oil.

(d) Establish plans, including aternatives that are cost-effective and efficient,
including natural recovery, to satisfy the goal of restoring, rehabilitating, replacing, and/or
acquiring the equivalent of the injured natural resources.

(8) (@) The administrative procedures and protocols shall aso include the following types
of assessments procedures and deadlines for their completion:
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() An expedited assessment procedure which may be used in stuations in which the
spill has limited observable mortality and restoration activities can be speedily initiated and/or in
which the quantity of oil discharge does not exceed one thousand gallons; the purpose of utilizing
the expedited assessment procedure isto allow prompt initiation of restoration, rehabilitation,
replacement, and/or acquisition of an equivalent natural resource without lengthy analysis of the
impact on affected natural resources; this procedure shall, at a minimum, require that the trustees
consider the following items:

(aa) The quantity and quality of oil discharged;
(bb) The time period during which coastal waters are affected by the oil and the
physical extent of the impact;
(cc) The condition of the natural resources prior to the unauthorized discharge of
oil; and
(dd) Theactual costs of restoring, rehabilitating, and/or acquiring the equivalent
of theinjured natural resources,
(if) A comprehensive assessment procedure for use in situations in which expedited or
negotiated assessment procedures are not appropriate; and
(i) Any other assessment method agreed upon between the responsible person and
the trustees, consistent with their public trust duties.
(b) The coordinator, in consultation with the trustees, shall determine, within sixty days
of the determination by the on-scene coordinator that the cleanup is complete, whether:
(i) Action to restore, rehabilitate, or acquire an equivalent natural resourceis
required;
(i) An expedited assessment which may include early commencement of restoration,
rehabilitation, replacement, and/or acquisition activities, may be required; and
(iii) A comprehensive assessment is necessary.
(9) At any time the coordinator, in consultation and with the agreement of the state
trustees, deems appropriate, the coordinator may enter into a negotiated assessment.
D. The trustees may petition the coordinator for alonger period of time to make the determinations
under Subsection C of this Section by showing that the full impact of the discharge on the affected
natural resources cannot be determined in sixty days.
E. The coordinator shall complete the comprehensive assessment procedure within twenty months
of the date of the determination by the state on-scene coordinator that the cleanup is complete. The
trustees may petition the coordinator for alonger period of time to complete the assessment by
showing that the full impact of the discharge on the affected natural resources cannot be
determined in twenty months.
F. Any assessment generated by the coordinator shall use the protocols and the procedures
implemented pursuant to this Chapter and shall be reasonable and have arationa connection to the
costs of conducting the assessment and of restoring, rehabilitating, replacing and/or acquiring the
equivaent of the injured natural resources. The coordinator shall ensure that the cost of any
restoration, rehabilitation, replacement, or acquisition project shall not be disproportionate to the
value of the natural resource before the injury. The coordinator shall utilize the most cost-effective
method to achieve restoration, rehabilitation, replacement, or acquisition of an equivalent resource.
Furthermore, the coordinator shall take into account the quality of the actions undertaken by the
responsible party in response to the spill incident, including but not limited to containment and
removal actions and protection and preservation of natural resources.
G. The potentially responsible party shall make full payment or initiate restoration, rehabilitation,
replacement, or mitigation of damages to natural resources within sixty days of the completion of
the assessment by the coordinator or, if mediation pursuant to this Subsection is conducted, within
sixty days of the conclusion of the mediation. To facilitate an expedited recovery of funds for
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natural resource restoration and to assist the coordinator and the responsible party in the settlement
of disputed natura resource damage assessments at their discretion and at any time, all disputed
natural resource damage assessments shall be referred to mediation as a prerequisite to the
jurisdiction of any court. Results of the mediation and any settlement offers tendered during the
mediation shall be treated as settlement negotiations for the purposes of admissibility in a court of
law. Either the coordinator or the potentially responsible person may initiate the mediation process,
after an assessment has been issued, by giving written notice to the coordinator within forty-five
days of the date all assessment documents are received, who shall in turn give written notice to all
parties. One mediator shal be chosen by the coordinator and one mediator shall be chosen by the
responsible parties. Within forty-five days of the receipt of the assessment from the trustees, the
mediators shall be designated. The mediation shall end no later than one hundred thirty-five days
after the receipt of the assessment from the coordinator.

H. For the purposes of this Section, mediation shall consist of aminimum of three meetings
whereby the mediators seek to facilitate a consensus decision by trustees and the potentially
responsible party concerning all aspects of the assessment.

I. Any assessment issued by the coordinator shall be subject to a public hearing, if requested, and
acomment period of no less than thirty calendar days.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, 81; Acts 1997, No.
882, 81; Acts 2001, No. 649, 81, eff. June 22, 2001.

§2480.1 Regional Restoration Planning Program

A. To assist in making the natural resource damage assessment process more efficient, the
Regiona Restoration Planning Program encompassing the entire geographic area of the state, is
established in the office of the oil spill coordinator. The office of the oil spill coordinator shall
develop and implement the program in coordination with the state natural resource trustees.

B. The office of the oil spill coordinator is authorized to employ additional staff members to
implement, administer, and manage the program.

Acts 2001, No. 649, 81, eff. June 22, 2001.

§2480.2 Natural Resour ce Restoration Trust Fund

A. To fulfill the constitutional mandate of Article 1X, Section 1 of the Constitution of Louisianato
protect, conserve, and replenish the natural resources of the state, the legidature hereby establishes
the Natural Resource Restoration Trust Fund in order for the office of the oil spill coordinator to
carry out the duties charged in R. S. 30:2480 and 2480.1.

B. Out of the funds remaining in the Bond Security and Redemption Fund after a sufficient
amount is allocated from the fund to pay all obligations secured by the full faith and credit of the
state that become due and payable within the fiscal year, the treasurer in each fiscal year shall pay
into the Natural Resource Restoration Trust Fund an amount equal to the amount of all restoration
monies received by the office of the ail spill coordinator from natural resource damage
assessments. The monies in this fund shall be used solely as provided in this Section and only in
the amounts appropriated by the legidature. All unexpended and unencumbered moniesin this
fund at the end of the fiscal year shall remain in the fund. The moniesin thisfund shall be invested
by the state treasurer in the same manner as monies in the state general fund, and interest earned on
the investment of these monies shall remain in the fund. The amounts placed in the fund shall be
separate from the Oil Spill Contingency Fund and not counted toward the limitations established
forinR. S. 30:2486. Any federal monies placed in the fund shall be administered in accordance
with federal requirements for such monies.

Acts 2001, No. 649, 81, eff. June 22, 2001
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§2481. Defenses

A person shall not be liable under the provisions of this Chapter if the discharge resulted solely
from any of the following:

(1) Anact of God, war, or terrorism.

(2) Anact of government, either state, federal, or local.

(3) An unforeseeable occurrence exclusively occasioned by the violence of nature without the
interference of any human act or omission.

(4) Thewillful misconduct or a negligent act or omission of athird party, other than an employee
or agent of the person responsible or a third party whose conduct occurs in connection with a
contractual relationship with the responsible person, unless the responsible person failed to exercise
due care and take precautions against foreseeable conduct of the third party.

(5) Any combinations of Paragraphs (1), (2), and (3).

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.

§2482. Claimsagaing third parties

If aresponsible person alleges a defense under R.S. 30:2481 the responsible person shall pay all
removal costs and damages; however, the responsible person shall be subrogated to any rights or
cause of action belonging to those to whom such payment is made.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

PART VI. OIL SPILL CONTINGENCY FUND

§2483. Oil Spill Contingency Fund

A. "Secretary" asused in this Part shall mean the secretary of the Department of Revenue.

B. Inorder to fulfill the constitutional mandate of Article 1X, Section 1 of the Constitution of
Louisiana to protect, conserve, and replenish the natural resources of the state, the legidature
hereby declares that sufficient funds shall be made available to the Oil Spill Contingency Fund, in
order for prevention of and response to unauthorized discharges of oil.

C. The purpose of the fund is to immediately provide available funds for response to all threatened
or actual unauthorized discharges of ail, for clean up of pollution from unauthorized discharges of
oil, natural resources damages, damages sustained by any state agency or political subdivision, and
removal costs from threatened, unauthorized discharges of ail.

D. All fees, taxes, pendties, judgments, reimbursements, charges, and federa funds collected
pursuant to the provisions of this Chapter, except as provided by R. S. 30:2480.2, shall be
deposited immediately upon receipt into the state treasury.

E. After compliance with the requirements of Article VI, Section 9(B) of the Constitution of
Louisianarelative to the Bond Security and Redemption Fund, and prior to monies being placed in
the state general fund, an amount equal to that deposited, as required in Subsection D hereof, and
monies appropriated by the legislature shall be credited to a specia fund hereby created in the state
treasury to be known as the "Oil Spill Contingency Fund”. The moniesin thisfund shall be used
solely as provided in this Section and only in the amounts appropriated by the legidature. All
unexpended and unencumbered monies in this fund at the end of the fiscal year shall remain in the
fund. The moniesin thisfund shall be invested by the state treasurer in the same manner as monies
in the state general fund, and interest earned on the investment of these monies shall remain in the
fund. The balance of the fund shall not exceed thirty million dollars, exclusive of all fees, other
than all fees collected pursuant to R.S. 30:2485 and 2486, penalties, judgments, reimbursements,
charges, interest, and federal funds collected pursuant to the provisions of this Chapter.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1997, No. 658, 8§2; Acts 2001, No.
649, 81, eff. June 22, 2001.
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§2484. Uses of fund

A. Money in the fund may be disbursed for the following purposes and no others:

(1) Administrative and personnel expenses of the office of the coordinator, excluding those of the
oil spill technical assistance program, not to exceed six hundred thousand dollars in any fiscal year.
(2) Removal costs related to abatement and containment of actual or threatened unauthorized
discharges of ail incidental to unauthorized discharges of hazardous substances.

(3) Removal costs and damages related to actual or threatened unauthorized discharges of oil as
provided in this Chapter.

(4) Protection, assessment, restoration, rehabilitation, or replacement of or mitigation of damage
to natural resources damaged by an unauthorized discharge of oil as provided in this Chapter.

(5) Grants, with the approva of the interagency council, for interagency contracts as provided in
R.S. 30:2495, not to exceed seven hundred fifty thousand dollarsin any fiscal year.

(6) Beginningin Fiscal Year 96-97 and each fiscal year thereafter, until Fiscal Y ear 1999-2000
the monies expended from the fund for the Oil Spill Technical Assistance Program established in
R.S. 30:2480(C)(4) shall be increased by one hundred thousand dollars each fiscal year whereupon
funding for the Oil Spill Technical Assistance Program shall reach five hundred thousand dollars
during Fiscal Y ear 2000-2001.

(7) Operating costs and contracts for response and prevention as provided in this Chapter,
excluding operating costs and contracts where indicated of the oil spill technical assistance
program, not to exceed six hundred thousand dollars in any fiscal year.

(8) Other costs and damages authorized by this Chapter.

(9) Any state agency or political subdivision seeking an appropriation from the fund or proposing
expenditures utilizing money from the fund must notify the coordinator in writing before submitting
the appropriation request to the legidature.

(10) Aninventory under R.S. 30:2480, to be completed by July 1, 2001, in an amount not to
exceed five million five hundred fifty thousand dollarsin total.

B. Funds paid to the office of the oil spill coordinator as cost recoveries from responsible parties,
the Qil Spill Contingency Fund, or the federal Oil Spill Liability Trust Fund, shall not be included
in the amounts provided for in Paragraphs (1) and (7) of Subsection A. Such cost recoveries and
other funds may be used to supplement the activities normally funded under those Paragraphs
beyond the set limits provided therein.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1992, No. 426, §1; Acts 1995, No.
740, 81; Acts 1997, No. 882, 81; Acts 2000, 1st Ex. Sess., No. 103, 81; Acts 2001, No. 649, 81,
eff. June 22, 2001.

§2485. Oil spill contingency fee

A. Thereis hereby imposed afee on every person owning crude oil in avessdl at the time such
crude oil istransferred to or from avessel at a marine terminal within the state of Louisiana. This
feeisin addition to all taxes or other fees levied on crude oil.

B. The operator of the marine termina shall collect the fee from the owner of the crude oil and
remit the fee to the secretary. The fee shall be imposed only once on the same crude oil. The fee
shall be paid quarterly by the last day of the month following the calendar quarter in which liability
for thefeeisincurred. Fees collected during a quarter must be remitted to the state even if the fee
is suspended during that quarter. For the expenses of collecting this fee, the operator is authorized
to withhold one and one-half percent of the fees collected during each quarter provided that the
amount due was not delinquent at the time of payment.
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C. Thefeelevied by this Part shall be subject to the provisions of Chapter 18 of Subtitle |1 of Title
47 of the Louisiana Revised Statutes of 1950. The coordinator in conjunction with the secretary
shall adopt rules for the collection and administration of the fee provided for in this Section.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2486. Determination of fee

A. Except as otherwise provided in this Section, the rate of the fee shall be two cents per barrel of
crude oil until the state treasurer certifies that the balance in the fund has reached ten million
dollars. The state treasurer shall certify to the secretary of the Department of Revenue the date on
which the balance in the fund equals ten million dollars. The fee shall not be collected or required
to be paid on or after the first day of the second month following the treasurer's certification to the
secretary.

B. If the balance in the fund falls below eight million dollars, the treasurer shal certify such fact
to the secretary of the Department of Revenue. On receiving the state treasurer's certification, the
secretary of the Department of Revenue shall resume collecting the fee until suspended in the
manner provided in Subsection A of this Section.

C. Notwithstanding the provisions of Subsection A or B of this Section, the fee shall be levied at
the rate of four cents per barrel if the state treasurer certifies to the secretary of the Department of
Revenue a written finding of the following facts:

(1) Thebaancein the fund isless than eight million dollars.

(2) An unauthorized discharge of oil in excess of one hundred thousand gallons has
occurred within the previous thirty days as certified by the coordinator.

(3) Expenditures from the fund for damages and removal costs are reasonably expected by
the coordinator and interagency council to deplete the fund by more than fifty percent of the
balance of the fund, and certification of this expectation and the estimated damages and removal
costs have been submitted to the state treasurer.

D. Inthe event of a certification to the secretary under Subsection C of this Section, the secretary
shall collect the fee at the rate of four cents per barrel until the balance in the fund reaches ten
million dollars. The state treasurer shall certify to the secretary the date on which the balance in
the fund equals ten million dollars. The fee shal not be collected or required to be paid on or after
thefirst day of the second month following the state treasurer's certification to the secretary.

E. For the purposes of this Section, the balance of the fund shall be determined by the cash
balance of the fund at the end of each month or on the date of afinding under Subsection C of this
Section.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, 81; Acts 1997, No.
658, 82.

§2487. Administration of fee

A. The state treasurer shall notify the coordinator when the balance of the fund reaches ten million
dollars or falls below eight million dollars as specified in R.S. 30:2486, whereupon the coordinator
shall publish the finding in the Louisiana Register. 1n the event of any suspension or other
reinstatement of the fee, and upon notice thereof, the coordinator shall publish the suspension or
reinstatement in the Louisiana Register at least thirty days prior to the scheduled effective date of
the suspension or reinstatement.

B. In the event of a declaration of emergency or as provided in R.S. 30:2486(B) and (C), the
secretary shall reinstate the fee in accordance with rules promulgated for that purpose.

C. Thefeelevied under this Part shall be due and collected beginning on the first day of the first
month beginning sixty days after the effective date of this Chapter.

D. If refunds are determined to be due, they shall be paid only from the fund.
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Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2488. Liability of the fund

A. The coordinator shall prescribe appropriate forms and requirements and by rule shall establish
procedures for filing claims for compensation from the fund and for removal costs reimbursements
to other state agencies from the fund.

B. Thefund shall not be liable to any person for damage to equipment resulting from an oil spill
discharge and which are compensable under the Fisherman's Gear Compensation Fund.

C. Thefund shall beliable for the following removal costs and damages, provided that such are
not recoverable under the federal Oil Pollution Act of 1990 (P.L. 101-380) and the claimant has
exhausted all federal remedies:

(1) All proven, reasonable damages and removal costsincurred by state agencies or local
governing authorities, authorized by this Chapter from a threatened or unauthorized discharge of
oil.

(2) All natural resources damages from an unauthorized discharge of oil.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2489. Reimbursement of fund

A. The coordinator shall diligently pursue reimbursement to the fund of any sum expended or paid
from the fund in accordance with the state and national oil spill contingency plans.

B. The coordinator shall recover for the use of the fund, either from persons responsible for the
unauthorized discharge or otherwise liable, or from the federa Qil Spill Liability Trust Fund, all
sums owed to or expended from the fund. The coordinator, on behalf of the state of Louisiana and
the trustees, shall seek reimbursement from the federal fund for damages to natural resourcesin
excess of the liability limits prescribed by this Chapter. If that request is denied or additional
money is required following receipt of the federal money, the coordinator has the authority to pay
the requested reimbursement from the fund for a period of two years from the date the federa fund
grants or denies the request for reimbursement.

C. Inany action to recover such sums, the coordinator shall submit to the court a written report of
the amounts paid from or owed by the fund to claimants. The amounts paid from or owed by the
fund to the claimants stated in the report shall create a rebuttable presumption of the amount of the
fund's damages. The written report shall be admissible in evidence.

D. The coordinator shall ensure that there will be no double recovery of damages or response
costs.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2490. Awards exceeding fund

A. Intheevent that the awards against the fund exceed the existing balance of the fund, the
claimant or claimants shall be paid from the future income of the fund. Each claimant or claimants
applying for reimbursement shall receive a pro rata share of all money available in the fund until
the total amount of awardsis paid.

B. The coordinator by rule may make exceptions to Subsection A of this Section in cases of
hardship. Amounts collected by the fund from the prosecution of actions shall be used to satisfy
the claims as to which such prosecutions relate to the extent unsatisfied.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

PART VII. REMEDIES AND ENFORCEMENT

82491. Exclusiveremedies
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A. When applicable, the limitations of liability and immunities provided in this Chapter shall be
exclusive and shall supersede any other liability provisions provided by any other applicable state
law. The provisions of this Chapter shall supersede, but not repeal, any conflicting laws of this
state. Any conflicting applicable federal law shall take precedence over this Chapter.

B. Notwithstanding any other provision of this law, nothing herein shall be construed to preclude
the Department of Wildlife and Fisheries from bringing a civil suit to recover penalties for the
value of each fish, wild bird, wild quadruped, and other wildlife and aquatic life unlawfully killed,
caught, taken, possessed, or injured pursuant to R.S. 56:40.1 et seq.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991.

§2492. Enforcement

Any violation of the provisions of this Chapter shall be subject to the enforcement, penalty,
procedural, and adjudicatory provisions of this Subtitle. In addition to other factors required to be
considered by the secretary in such proceedings, the coordinator shall submit his report regarding a
violation of this Chapter to the secretary, and the secretary shall give due consideration to the
report.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

PART VIIl. MISCELLANEOUS PROVISIONS

§2493. Federal funds

A. Inimplementing this Chapter, the coordinator to the greatest extent practicable shall employ
federal funds unless federal funds will not be available in an adequate period of time.

B. All federal funds received by the state relating to removal costs for threatened or unauthorized
discharges of oil under this Chapter shall be deposited in the fund.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2494. Interstate compacts

The coordinator may enter into agreements with other states consistent with and to further the
purposes of this Chapter and may recommend legidation establishing interstate compacts
consistent with federal law. The coordinator may also participate in initiatives to develop
multistate and international standards and cooperation on unauthorized discharge prevention and
response.

Acts 1991, 1st Ex. Sess., No. 7, 81, eff. April 23, 1991.

§2495. Ingtitutions of higher education

The coordinator by interagency contract may provide grants to state institutions of higher
education for research, testing, and development of discharge prevention and response technol ogy,
discharge response training, wildlife and natural resources protection, rescue, and rehabilitation,
development of computer models to predict the movements and impacts of discharges, and other
purposes consistent with and in furtherance of the purposes of this Chapter. Contracts or
agreements relating to wildlife, aguatic resources, and habitats under the jurisdiction of the
Department of Wildlife and Fisheries shall be made in coordination with that department.
Contracts or agreements relating to wetlands and coastal resources under the jurisdiction of the
Department of Natural Resources shall be made in coordination with that department. To the
greatest extent possible, contracts shall be coordinated with studies being done by other state
agencies, the federal government, or private industry to minimize duplication of efforts.
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Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.

§2496. Exclusive authority

The provisions of this Chapter shall be the exclusive authority on oil spill prevention, response,
removal, and the limitations of liability.

Acts 1991, 1st Ex. Sess,, No. 7, 81, eff. April 23, 1991; Acts 1995, No. 740, §1.
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